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The Civil Liability for Practicing Remote Medical and Health Care
(Comparative Study)

Prepared by: Lama Sami Al-Asi Al-Tawil
Supervised by: Dr. Mamoon Ahmad Al-Hunaity

Abstract

The study addressed the issue of responsibility for practicing remote medical and
health care and aimed to explain the basis and nature of civil liability for practicing it in
Jordanian, Saudi, and French legislation, and to present the nature of the remote health
service provider’s responsibility, the nature of his obligation, and the scope of this
responsibility. For which the researcher used the descriptive analytical method and the

comparative method.

In the absence of clear texts in Jordanian legislation in force that define the
responsibilities and nature of civil liability for remote medical and health care during its
practice by the service provider, the study also came to demonstrate the adequacy of
general legal rules to determine this liability and its scope.

The thesis reached a set of results and recommendations. And the most important
result was that the Jordanian legislator did not adequately address medical and remote
health care in terms of defining and controlling the contractual nature of the civil liability
of the telehealth service provider, as the relationship between the health service provider
(doctor) and the patient is a contractual relationship resulting from the treatment contract.
For under this contract, the doctor is not obligated to cure the patient but rather is
obligated to give him the appropriate and necessary treatment that is consistent with
current knowledge, and to surround him with sincere and careful care, considering
exceptional circumstances. The doctor’s violation of his contractual obligation leads to
his being punished according to the rules of contractual liability, even if this violation was
involuntary. As for the most important recommendation the researcher advices the
Jordanian legislator, who did not refer to the nature of the responsibility of the remote
health service provider and was satisfied with the general rules of medical work in
general, to stipulate articles that specify the nature of responsibility as a contractual
responsibility, as the French legislator approached.

Keywords: Remote Medical and Health Care, Civil Liability, Tort Liability, Contractual
Liability, Medical Eror.
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https://www.alarabiya.net/saudi-today/2023/02/17/%D8%A7%D9%84%D8%B3%D8%B9%D9%88%D8%AF%D9%8A%D8%A9-%D9%85%D8%B3%D8%AA%D8%B4%D9%81%D9%89-%D8%B5%D8%AD%D8%A9-%D8%A7%D9%81%D8%AA%D8%B1%D8%A7%D8%B6%D9%8A-%D9%84%D9%85%D8%B3%D8%A7%D8%B9%D8%AF%D8%A9-%D8%A7%D9%84%D9%85%D8%AA%D8%B6%D8%B1%D8%B1%D9%8A%D9%86-%D9%81%D9%8A-%D8%AA%D8%B1%D9%83%D9%8A%D8%A7
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(1) https://www.medicalnewstoday.com/articles/telemedicine#overcoming-drawbacks & )t11th
/oct /2024



https://www.medicalnewstoday.com/articles/telemedicine#overcoming-drawbacks
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(1) L'article R.6316-1 du Code de la santé publique stipule que la téléconsultation permet a un
professionnel médical de fournir une consultation a distance a un patient. Un professionnel
de santé peut étre présent avec le patient et assister le professionnel médical. Les
psychologues, selon I'article 44 de la loi n® 85-772 du 25 juillet 1985, peuvent également étre
présents aupres du patient pendant la téléconsultation.

(2) Bourdaire-Mignot, C. (n.d.). Téléconsultation : Quelles exigences ? Quelles pratiques. op.
cit., p. 1003.
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LDl Lle) dlad aunmgy chuaddll o Ayl clahall uaity o canpall A1y Lokl

(1) Simon, Pierre. (2014). La télémédecine clinique: un modele frangais. Revue hospitaliere de
France, 560, 45.

(2) Safon, Marie-Odile. (n.d.). Op. cit., p. 6. "La télésurveillance médicale: un médecin interprete
a distance les données nécessaires au suivi médical d’un patient et, le cas échéant, prend des
décisions relatives a sa prise en charge. L’enregistrement et la transmission des données
peuvent étre automatisés ou réalisés par le patient lui-méme, ou par un professionnel de
santé."

(3) Arrété du 25 avril 2017 portant cahier des charges des expérimentations relatives a la prise en
charge par télésurveillance du diabéte mises en ceuvre sur le fondement de l'article 36 de la
loi n°® 2013-1203 de financement de la sécurité sociale pour 2014.
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A0a «asad) aall Gubaall ¢opal JSy IS bl gl ol ddajla (1)
https://istitlaa.ncc.gov.sa/ar/health/nhic/roadmaptoasafertelehealthapplication/Documents/Te
lehealth%20Guidelines%20finall.pdf

Llod Ggos dlae UgyeS dnils Jl (B 2 o kil Ge duaad) Adgiuall (2022) . Olaes 2ena (Cpule (2)
s () ebloed dnals — Gsinll LS (Lol ly Luigilel] eyl

(3) L’article (R.6316-1-4) du code de la santé publique dispose que : «4° La téléassistance
médicale, qui a pour objet de permettre a un professionnel médical d'assister a distance un
autre professionnel de santé au cours de la réalisation d'un acte ».


https://istitlaa.ncc.gov.sa/ar/health/nhic/roadmaptoasafertelehealthapplication/Documents/Telehealth%20Guidelines%20final1.pdf
https://istitlaa.ncc.gov.sa/ar/health/nhic/roadmaptoasafertelehealthapplication/Documents/Telehealth%20Guidelines%20final1.pdf

32

G allaal)
A o daual) Al gl

donall Aol gl Aalaly Seal e priin Lo b 22 oo Al Alegl) ool 2
Al Ao (e Cpnall gl 138 dahal (Sl ledars JS3 ag)l (5535 200 oo Al
PR AT A P S

S 5Slan (AI) "o lilaal) olSU" mllaias das)) ¢ ol addelly dalell dacall b
i L) aan ¥ desana 25 Cun D L salall geal dlanlys ddjadl) Ciillasl f (50
aal) Shlaall aal L cleliall c¥lae Ciide 8 Aeall e lilaal] oISH) Cliuls e
Gkl Lol Vel by . peliaaY) SISH @b Aladil o8 gaill dajuy sacll
Aalyally (dusl) jeliig ¢ oaayall il 83y cdaall ddlye takall b eliaa)) (IS
A Y o) aaf At Gle dey 13 Lagy 850 Al clebiasylls caed e )l
238 5ol By (Saall (g 4s) 4 A Y Laay Ldanall Ble )l 8 e lilaal) ¢ISH) gkl
Gl peall) geall Beli VY S )l DA e S IS8 Akl bl
it ehal dal 0e gpall lgllaty (dgeall 35t Cilagally cdualaiall dail ¢ oanlalinal)

At iladl aely of elilaaVl clSA (K ey e 5abiys 0 230l Jadadss (38

(1) Chen, L. J.,, Chen, P. P,, & Lin, Z. J. (2020). Artificial intelligence in education: A review.
IEEE Access, 8, 75264-75278.

(2) Misha, P., Malik, M., Pathania, M., & Rathaur, V. K. (2019). Overview of artificial intelligence
in medicine. Journal of Family Medicine and Primary Care, 8(7), 2328-2331.

(3) Gore, J. C. (2020). Artificial intelligence in medical imaging. Magnetic Resonance Imaging,
68, pp. A1-A4. Caobelli, F. (2020). Artificial intelligence in medical imaging: Game over for
radiologists? European Journal of Radiology, 126, Article 108940.
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(1) Tanenbaum, L. N. (2020). Artificial intelligence and medical imaging: Image acquisition and
reconstruction. Applied Radiology, 49(3), pp. 34-37.

(2) Tanenbaum, L. N. (2020). Artificial intelligence and medical imaging: Image acquisition and
reconstruction. Applied Radiology, 49(3), pp. 34-37.

(3) Liaw, S. Y., & Kakadiaris, I. A. (2020). Primary care artificial intelligence: A branch hiding in
plain sight. Annals of Family Medicine, 18(3), pp. 194-195.

(4) Senbekov, M., Saliev, T., Bukeyeva, Z., Almabayeva, A., Zhanaliyeva, M., Aitenova, N.,
Toishibekov, Y., & Fakhradiyev, 1. (2020). The recent progress and applications of digital
technologies in healthcare: A review. International Journal of Telemedicine and Applications,
2020(1), 3. https://doi.org/10.1155/2020/8882793
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(3) Mistry, P. (2019). Artificial intelligence in primary care. British Journal of General Practice,
69(686), 422-423.

Chabaall glis @A AL agd ans Laa cJlaeY) (53] Aumgl i Blad ot (Jlae) iy Sl S35 2 (4)
Aol g 3Kl
(5) Palanisamy, V., & Thirunavukarasu, R. (2019). Implications of big data analytics in

developing healthcare frameworks: A review. Journal of King Saud University - Computer
and Information Sciences, 31(4), 415-425.
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(1) Shafqat, S., Kishwer, S., Rasool, R. U., Qadir, J., Amjad, T., & Ahmad, H. F. (2020). Big data
analytics enhanced healthcare systems: A review. The Journal of Supercomputing, 76(3),
1754-1799.

(2) S. Dash, S. K. Shakyawar, M. Sharma, and S. Kaushik, “Bigdata in healthcare: management,
analysis and future pros-pects,” Journal of Big Data, vol. 6, no. 1, pp. 1-25, 2019.

(3) https://aws.amazon.com/ar/what-is/blockchain/?aws-products-all.sort-
by=item.additionalFields.productNamelLowercase&aws-products-all.sort-order=asc, 13th of
oct 2024.



https://aws.amazon.com/ar/what-is/blockchain/?aws-products-all.sort-by=item.additionalFields.productNameLowercase&aws-products-all.sort-order=asc
https://aws.amazon.com/ar/what-is/blockchain/?aws-products-all.sort-by=item.additionalFields.productNameLowercase&aws-products-all.sort-order=asc
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(2) The Recent Progress and Applications of Digital Technologies in Healthcare: A Review
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